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Environmental Protection Agency § 94.804 

Subpart H—Recall Regulations 

§ 94.701 Applicability. 
The requirements of this subpart are 

applicable to all engines subject to the 
provisions of this part. 

§ 94.702 Definitions. 
The definitions in Subpart A of this 

part apply to this subpart. 

§ 94.703 Applicability of 40 CFR part 
85, subpart S. 

(a) Engines subject to provisions of 
this part are subject to recall regula-
tions specified in 40 CFR part 85, sub-
part S, except for the items set forth in 
this section. 

(b) In 40 CFR 85.1801, section 216 of 
the Clean Air Act applies, rather than 
section 214 of the Act. 

(c) In 40 CFR 85.1802(a), section 213 of 
the Act applies, rather than section 202 
of the Act. 

(d) In 40 CFR 85.1803(a) and 
85.1805(a)(1) the reference to ‘‘family 
emission limits’’ as defined in this part 
94 promulgated under section 213 of the 
Act applies, rather than the reference 
to ‘‘family particulate emission limits 
as defined in 40 CFR part 86 promul-
gated under section 202 of the Act’’. 

(e) Throughout the subpart ref-
erences to ‘‘engines’’ apply rather than 
references to ‘‘vehicles or engines’’. 

Subpart I—Importation of 
Nonconforming Engines 

§ 94.801 Applicability. 
(a) Except where otherwise indicated, 

this subpart is applicable to importers 
of engines (and vessels containing en-
gines) for which the Administrator has 
promulgated regulations under this 
part prescribing emission standards, 
that are offered for importation or im-
ported into the United States, but 
which engines, at the time of importa-
tion or being offered for importation, 
are not covered by certificates of con-
formity issued under section 213 and 
section 206(a) of the Clean Air Act 
(that is, which are nonconforming en-
gines as defined in § 94.2), and this part. 
Compliance with regulations under this 
subpart does not relieve any person or 
entity from compliance with other ap-

plicable provisions of the Clean Air 
Act. 

(b) Regulations prescribing further 
procedures for the importation of en-
gines into the Customs territory of the 
United States are set forth in U.S. Cus-
toms Service regulations (19 CFR chap-
ter I). 

[64 FR 73331, Dec. 29, 1999, as amended at 68 
FR 9787, Feb. 28, 2003] 

§ 94.802 Definitions. 
The definitions of Subpart A of this 

part apply to this subpart. 

§ 94.803 Admission. 
(a) A nonconforming engine offered 

for importation may be admitted into 
the United States pursuant to the pro-
visions of this subpart. Subpart C of 
this part, including § 94.222, describes 
how to certify engines installed on ves-
sels before they are imported. 

(b) To obtain admission, the importer 
must submit to the Administrator a 
written request for approval containing 
the following: 

(1) Identification of the importer of 
the engine and the importer’s address, 
telephone number, and taxpayer identi-
fication number; 

(2) Identification of the engine’s 
owner, the owner’s address, telephone 
number, and taxpayer identification 
number; 

(3) Identification of the engine in-
cluding make, model, identification 
number, and original production year; 

(4) Information indicating the provi-
sion in this subpart under which the 
engine is to be imported, including a 
demonstration of how it qualifies for 
the requested exemption; 

(5) Identification of the place(s) 
where the engine is to be stored until 
EPA approval of the importer’s appli-
cation to the Administrator for final 
admission; 

(6) Authorization for EPA enforce-
ment officers to conduct inspections or 
testing otherwise permitted by the Act 
or regulations thereunder; and 

(7) Such other information as is 
deemed necessary by the Adminis-
trator. 

§ 94.804 Exemptions. 
(a) General provisions. (1) Unless oth-

erwise specified, any person may apply 
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